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Dissimilation and Correction: the Application of Punitive
Compensation in Consumer Public Interest Litigation

Hao Haiyan

Abstract: Punitive compensation in consumer public interest litigation takes public welfare as its
essence, preventive punishment as its primary function, and has strict conditions for substantive judgment. The
dissimilation of essence from “public interest” to “private benefit”, the dissimilation of function from
“prevention” to “revenge”, and the dissimilation of condition from “interest” to “tool” lead to the dissimilation
of application of punitive compensation in consumer public interest litigation. The direct cause of dissimilation
is the technical defects of “legislation” and “interpretation”, and the underlying cause is the imbalance
between “practicality” and “rationality”. The correct application requires to clarify the application approaches
and the compensation standard on the explanation side, and perfect the examination rules and the supporting
systems on the guarantee side.

Key words: consumer public interest litigation, punitive compensation, dissimilar application,
correct application
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